
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/847,980 



05/02/2001 



Michael Brown 



HO-P02427US0 



5779 



22206 7590 05/06/2005 


EXAMINER 


FELLERS SNIDER BLANKENSHIP 


FLEMING 


, FRITZ M 


BAILEY & TIPPENS 






THE KENNEDY BUILDING 


ART UNIT 


PAPER NUMBER 



321 SOUTH BOSTON SUITE 800 
TULSA, OK 74103-3318 



2182 

DATE MAILED: 05/0672005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



OfficG Action Summsrv 

\/iff vw nviivi i wuiififiuf Y 


Application No. 

09/847,980 


Applicant(s) 

BROWN, MICHAEL 


Examiner 

Fritz M. Fleming 


Art Unit 

2182 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 24 January 2005 . 
2a)S This action is FINAL. 2b)D This actionjs non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \3 Claim(s) is/are allowed. 

6) [x] Claim(s) 1-32 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). Q\ 0 * 

* See the attached detailed Office action for a list of the certified copies not received. | ' s$j/l^^ 

FRI7ZFLEMIN6 
PRIMARY EXAMINER 

Attachment(s) GROUP 2100 

1 ) CD Notice of References Cited (PTO-892) 4) CD Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) d Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20050502 



Application/Control Number: 09/847,980 Page 2 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-12,15,16,19-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kawafuji et al. (Kawafuji). 

In Kawafuji, note that, per Figures 1,2,3,5 and prior art 7,8a,8b there exists preferred 
routing information in the routing table 1 1 and ARP table 12, that operate per Figures 
8a, 8b of the prior art (col. 6, lines 42-48), such that a default routing is performed via the 
first routing means section 22, per the described prior art embodiment, for the router 20. 
The first routing section also creates the optimum routing table 23, such that 23 is used 
to perform routing in the second routing section means 30 to perform increased speed 
routing by not having to execute the complicated processing of the first section 22. Per 
column 7, lines 1-5, the memory table 23 has, in advance, some optimal routes 
obtained from the conventional routing scheme (i.e. the preferred routing table info in 
tables 1 1 and 12) loaded therein. Per the flowchart of Figure 5, the addition to table 23 
of more preferred routing information is performed by initially determining predetermined 
conditions in S12,13 (to include a registration in 23), meaning that preferred information 
be contained in tables 1 1 and 12, but not yet in 23. If the entry is not in 23, then the fist 
packet is routed along the default path to include 22, with updates made to 11,12, and 
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23 (as needed per S1 8,1 9 and column 8, lines 20-64), so that the second packet 
addressed to the same destination is sent along the preferred route of the second 
routing section means 30 on a high speed routing manner over the preferred path of the 
second router means section 30. Thus 25 serves as the claimed IP flow monitor for the 
router 20, such being coupled to and into the monitor. Accordingly, the address, 
application type, type of service, protocol type, port number, and source IP address are 
monitored, per columns 1-10 in the conventional routing, as well as the improved 
routing. Thus the identification is looked up in 23 and 1 1,12 per 26-29. Thus the 
update of 23 is a route injection. End systems send and receive per Figure 1 . Thus the 
router itself is updated per the process. While not called a cache, table 23 serves as a 
cache, along with 29, as a positive determination by 29 precludes further determination 
of an updated preferred path by directly routing the packet via the preferred means 30. 
Thus the IP route comparator 26-28 informs 29 so that the route no longer need be 
considered by 11,12,23. Subnets form a preferred path per Figures 1 and 8a, 8b. Thus 
the method, as indicated above, has been anticipated. For apparatus claims, note the 
above analysis to anticipate an apparatus to monitor at 26-28, an apparatus to 
determine at 29, and an apparatus to send updated routing tables to 1 1 ,12 and 23, as 
needed, by 22. Similarly, the IP monitor is anticipated by the apparatus to monitor a 
first packet at 26-28, such being sent by a router to include the router 20 doing the 
sending (if it is being sent per Figures1-6), as the first packet is sent by a default route 
in 22 and second+ packets are sent by the preferred route of 30. AN apparatus to 
receive the updated routing tables is seen as 23,1 1 and 12, as needed, as updated by 
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22, and ultimately received by the preferred second routing means 30. Similarly, a 
router is shown at 20, with an apparatus to receive at 21 and 26-28, an apparatus to 
determine per 29, and an apparatus to direct the sending of updated router table 
information to the second router 30 via the table 23 under the direction of the first router 
means 11,12 and 22. Thus the table 23 serves as a cache, in conjunction with 
registration determining means 29, so as to prevent routing via first router 22 once the 
first packet has been routed by 22, followed by updating of 1 1 ,12, and 23 so as to have 
second and subsequent packets routed by the second router means 30. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kawafuji in view of the admitted prior art. * 

Kawafuji does not explicitly mention the use of BGP updating and routing. However, the 
admitted prior art per the background clearly places the use of BGP routing and 
updating as being conventional in the art. Therefore it would have been obvious to one 
having ordinary skill in the art at the time that the invention was made to modify 
Kawafuji per the admitted prior art so as to be able to benefit from the convention 
modes of routing and updating. 
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5. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kawafuji in view of Kloth et al. (Kloth). 

Kawafuji lacks the remote IP route comparator and remote database. In the same field 
of endeavor, Kloth shows the use of a router 250, a remote intermediate switch station 
300, which contains, per Figure 3, the shortcut engine 304, a forwarding engine 302, a 
forwarding table 600, and a shortcut table 700, with learning per the first candidate 
packet. Thus Kloth shows a remote route comparator 302,304,308 and a remote 
database 600,700 for the router 250. Therefore it would have been obvious to one 
having ordinary skill in the art at the time that the invention was made to modify 
Kawafuji per the teachings of Kloth in order to be able to provide shortcut route and 
database comparisons remote the router, so as to be able to perform subsequent 
forwarding via the hardware of the switch, as opposed to the router, consistent with the 
teachings of Kawafuji that set forth the use of the respective circuits of 25,29,30 for high 
speed logic circuit packet processing (col. 8, lines 6-17). Thus the combined teachings 
show it is obvious subject matter to move the circuits of Kawafuji remote of the router to 
the switch performing the same operations per Kloth. 

Response to Arguments 

6. Applicant's arguments filed 1/24/2005 have been fully considered but they are 
not persuasive. The examiner has carefully reviewed the, response, the arguments, the 
initial rejection, and the art, and has not been persuaded for the following reason. 

Looking at the independent claims 1 and 29, there is a difference as to what one 
considers to be the "any preferred routing information". Applicant believes that the 
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preferred routing information is the "registered DAip", wherein the examiner sees the 
existence of "preferred routing information" to be that of an "unregistered DAip". A 
careful examination of the claim language only requires that the existence of preferred 
routing information is determined by monitored identifying information. Kawafuji clearly 
teaches that a preferred routing is one that is done by the second routing section 30, 
based upon the routing table 23 and the monitoring section 25-29. For example, an 
incoming packet is examined in 25-29 to see if it meets the criteria to be a "DAip", as set 
forth in column 7, lines 50-57. If there is an error, for example the packet does not meet 
the established "DAip" criteria and hence does not have preferred routing information, 
then the first routing section 22 performs the routing. However, if the preferred routing 
does exist in the form of a "DAip" meeting the established criteria, the registration 
determination means 29 checks to see of the "DAip" is registered in 23. Thus, in the 
case that the "DAip" meets the established criteria (and therefore without any doubt 
showing that preferred routing information exists, as this is all that is claimed) and the 
"DAip" is not registered in 23, then the packet is routed by the first section 22 and the 
tables 11,12 and 23 are updated, so that subsequent packets are thus routed by the 
second routing section 30 based on the updated routing table 23. The claims are 
simply broad enough to encompass an unregistered "DAip" meeting the claim criteria for 
the existence of preferred routing information that causes the routing table to be 
updated with the updated routing information. All of this occurs on a packet that is 
being sent by the router. Thus, in order to distinguish over the art of record, some kind 
of amendment is in order, as the claims as currently drafted, are properly anticipated. 
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No specific response for the obviousness rejections is required, as argument was 
directed to claim 1 . Since claim 1 is properly anticipated, the other rejections still hold. 
However, the response has overcome non-art objections and rejections. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fritz M. Fleming whose telephone number is 571-272- 
4145. The examiner can normally be reached on M-F, 0600-1500. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Gaffin can be reached on 571-272-4146. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). n x (fj 
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